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Nneonorundeckoit u teopernueckorr ocHoBoil Koncruryruu PCOCP 1918 r. mociyxuino
yuyeHHUE MapKCU3Ma-JIeHHMHHM3Ma O [AUKTaType pabodero kjacca Kak TJaBHOM OpYyIUU
PEBOJIOIMOHHOTO TpeoOpa3oBaHus OOMIECTBA, O COBETAaX KaK TOCYJAapCTBEHHOH Qopme
JTUKTATyphl MpojeTapuaTa, 00 OCHOBHBIX MPUHIMIIAX CTPOUTENHCTBA U (DYHKIMOHUPOBAHUS
CoBerckoro rocynapcrsa (Hampumep, 1€MOKPaTHUECKOM LEHTpaau3Me) u ap. Baxuelmmm
OPUJINYECKUM UCTOYHUKOM KoHcTUTyIMu aBUIKCh akThl Beepoccuiickux cbhe310B COBETOB.
Cpenu HUX BBIIEISAIOTCS, Npexae Bcero, Oopamenue II cvezna CoseroB «Pabounm, connaram
U KpecTbsiHam!», JIekpeTsl 0 MUpe U 0 3emiie, TocTaHOBIeHHe 00 00pa3oBaHUHU paboyero u
KPECTbSIHCKOTO ITpaBUTENbCTBA. Upe3BbruaitHo BaxkHbI akThl 111 che3na CoeToB - [eknaparius
MIpaB TPYASIIETOCS U SKCILTyaTUPYEeMOTo Hapoia 1 Pezomrorus o gpenepaibHbIX YUPerK ACHUIX
Poccuiickoii pecryOnuKku.

B HOpMax, MOCBSAIIEHHBIX TPaBaM M CBOOOaM IpaXkiaH, TaKXKe OTPaKEHbI ICHUHCKHUE UJIEH
o mpoJietapckoi aukrarype. B.W. Jlenun nan cnenyromee onpenenenne Koncrturymuu: «HUto
Takoe KOHCTUTYIUs? byMakka, Ha KOTOpO# 3amucanbl mpaBa Hapoaay[5; C.54].

[To cBoeit cytu, Korctutyius PCOCP 1918 r., aBnsiiack He «TpakJaHCKOW», a BOGHHOU
KJIaCCOBOM KOHCTUTYILIMEH, TaK Kak Obljla HanrcaHa B epuo/ I'pask1aHCKoI BOMHBI U SIBJIsIACh
MOPOXKJIEHUEM OJHOM M3 NPOTUBOOOPCTBYIOUIMX CTOPOH, B KOTOPOM OTpasuics
UCKJIIOUMTENIBHO  KJIAaCCOBBIM ~ Xapakrep. Tem He MeHee, pnaxe npu ydére eé
BBICOKOUJICOJIOTHUECKON MPEAB3ATOCTH, OHA BCE K€ COZAEprKaga ONPEIEIEHHOE KOJIUYECTBO
JI€MOKPAaTUYECKUX IpaB U CBOOOJ, KOTOpPhIE B CBOE BpeMsl MMIIEPCKas TOCYAApCTBEHHOCTh
urnopuposaina [1; C. 14-15].

AHanusupys Has3BaHMs pasfenoB KoHCTUTyLHH, MOKHO NPUATH K BBIBOAY, YTO 37€EChH
HaIlUTH pa3pelleHne BaXXHEHIITHE BOIIPOCH TOCYIaPCTBEHHON 1 00IIECTBEHHO-TIOJIMTUYECKON
*KU3HU coBeTcko Poccun. Ho B HEM OTCYTCTBYET CHELMAIbHBINA pas3zell, MOCBALIEHHBIN
MPaBOBOMY CTaTycy rpaxnaaH. B rmaBe 5 pasmena 2 «OOmme monoxkeHus: KoHcTUTymmm
PCDCP» conepkutcsi JOBOJIBHO CKPOMHBII HaOOp mpaB U cBOOO, U3NI0KEHHBIH B cT. 13-17
Ja K TOMy Xe emeé He aJpecoBaHHBbIH aOCONIOTHO BCEM TpakJaHaM, a TOJBKO JIUIIb
«TpynammmMces». B kaxnoll u3 ykasaHHbIX cratedl KoHcTtuTynum caenaHa crenuaibHas
OTOBOpKa: «B LIEJSAX OOecrieueHus 3a TPYAIIIUMUCS JEHCTBUTENbHON CBOOOBI. ..», U TOJIBKO
MOCIIE TOTO 3aKPEIUISIOTCS MpaBa Wi cBOOO I [2].

O.U. YuctsxoB ormevain, uto «B Koncrurymuu PCOCP 1918 1. Mbl He Haiiném HOPM O
HENPUKOCHOBEHHOCTH JIMYHOCTH, HUMYILIECTBA, Xwinm@a u T.a. M 3T0 He ciydaiiHo.
["apanTupoBaTh, HalpUMep, HEMTPUKOCHOBEHHOCTh JTMYHOCTH TOJBKO JUISl TPYASAIIMXCS ObUIO
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OBl HETYMaHHO, a o0ecreunBaTh e€ Uit OypiKya3uu, pa3BepHYBILEH MPOTUB HAC TPAKITAHCKYIO
BOKMHY, ObUTIO OBI, 1O KpaliHeW mepe, HepazyMHO. [IpoBeneHHe B JKM3Hb W 3aKPEIUICHHE B
3aKOHE Ha3BAHHBIX MHCTUTYTOB CTaJM BO3MOXHBI II03XKE, 110 Mepe yKperieHuss CoBETCKOro
rocyaapcTBa u ociaabieHus no3unuii oypskyasun» [9; C.64].

Crnenyer npu3HaTh, 4TO U3J10KEHHbIE B KOHCTUTYIIMHM TpaBa HE MPOCTO JEKJIAPUPYIOTCS, a
Ja)ke TapaHTUPYIOTCS, TOCKOJIbKY B CTAThSIX YKa3aHO, YTO TOCYapCTBO MPU3HAET 3TU IpaBa U
CBOOO/IBI, IPU3HAET UX «ICHCTBUTEIBHBIMUY (a0COMIOTHBIMK) B OCpET Ha ce0si 00A3aHHOCTD
obOecnieunTh uMU Tpyadmuxcs. Crates 22 npu3HaBajia paBHOIIPABUE IPakJaH HE3aBUCUMO OT
pacsl M HallMOHAJIBHOCTH, a COIVIACHO CT. 23, TrOCylapCTBO, «PYKOBOJACTBYACHh MHTEpECaMu
paboyero Kkjaccay JIMIIANIO OTAEIbHBIX JIUI] KOHCTUTYLHMOHHBIX IIPaB, «KOTOpbIE
MCIOJIL3YIOTCSL UMH B YIIIEpO MHTEpEcaM COIUATUCTUICCKON PEeBOIOIUU»[2].

JIn4HBIM IpaBaM U cBOOOAM HE yJeJI€HO BHUMAaHHE TaK)Ke U MOTOMY, YTO OCHOBHOM yrop
JieN1ajcsl Ha MOJIMTUYECKUE IpaBa U cBOOOABI. 11 OHM TOXe MPen0oCTaBIIAIUCH TOJIBKO «BCEMY
pabouyeMy HaceleHUIO CTpaHbl, 00beAMHEHHOMY B TOPOJCKUX U cenbckux Coerax» (cr. 10
Konctutynuu PCOCP 1918 r.), T.e. TONbKO NpeAcTaBUTENSIM padouero kiacca (B TOM 4Hcie
«TPYIOBOW WHTEIUIMTEHIIUU») U KPECThSIHCTBA, a JJid JAPYTUX KaTeropuil rpakiaH
CYLIECTBOBAJIM OrpaHUYEHUs B IpaBax. [lonutnueckumu mpaBamMu U CBOOOJAMH SIBJISUIUCH:
cB000/1a BIpaKeHUs MHEeHHH (cT. 14), cBoOo1a coOpanutii (cT. 15), cBoboaa coro30B (cT. 16) n
n30MpaTenpHOe MpaBo, KoTopoMmy mocBiamEH Pasnen 4. [lomutmueckue mpaBa M CBOOOIBI
Tak)Xe TapaHTHPOBAIUCH TOCYJAPCTBOM, U, UCXOAS U3 MOJIOKEeHUU CT. 20, rapaHTUPOBAIUCH
OHHU HE TOJIbKO T'pakJlaHaM CTPaHbI, a TAKXKE U MHOCTPAHHBIM IPpayKAaHaM, IPOKUBAIOLIUM Ha
TEPPUTOPUN CTPAHBI, TIPU YCIIOBUH, €CIIM OHU OTHOCSTCS K KJIacCy padOuyuX M KPECTbsH,
paboratot Ha Tepputopun PCOCP u «He monb3yrorcs uyxuM Tpynom». Ctaths 21 orndecku
OOBSICHSICT MOJOXKEHHS MPEABIAYIIEH CTaThU O TOM, Kak 3apyOeKHble paboune U KpPecThsIHe
Moryt momacte B cTpaHy. «Poccuiickas Couunanucruueckas ®eneparuBHas CoBeTckas
PecniyOnuka mnpemocTaBisieT mpaBo yOeXHINa BCeM WHOCTpaHIAM, IOABEPraloUIMCs
IIpeceI0BAHUIO 32 TIOJUTUUECKHE U PEIMTHO3HbIE NTpecTyIuieHus». Ha npaktuke, ocHOBHas
Macca Tpyasmumxcs uHoctpanieB nomnajgana B PCOCP unpiv myréM. Yarie Bcero, 310 ObLIH
BOCHHOTICHHBIE M3 TEPMAHCKON M aBCTpO-BeHrepcKkoit apmuii [9; C.43].

Ha nepBom MecTe cTouT cBOOOJA COBECTH M CBOOOJIA PEIUTHMO3HOM U aHTHPEIUTHO3HON
npornarad il (cT.13). 3aech e NoATBEPK1AI0Ch OTAENIEHUE LIEPKBH OT TOCYJapCTBA U LIKOJIbI
oT uepkBu. Hopmbl maHHOH cTaTbu BoOpasin B ceOs MOJOXKEHMS LEJIOro psla aKToOB
MIpeIbIAYILIEro nepruo/ia cranoBieHnss COBETCKOro rocy1apcTBa, B YaCTHOCTH, OCHOBHOT'O aKTa
— Hexpera CHK PC®CP ot 20 suBaps 1918 r. «O cBoboge coBecTH, IEPKOBHBIX U
PETUTHO3HBIX OOIIECTBAX Y.

B c1. 14 BbIpakeHsl cBOOOa CJI0Ba U MPaBO Ha CBOOOJHOE PACIpPOCTPAHEHHE MEeUaTHBIX
n3anui. Jljig 3Toro TMKBUAMpPOBAIach 3aBUCUMOCTh M€YaTH OT KalUTalla; BCE TEXHUYECKUE
CpeZCTBa K BBIITYCKY ra3eT, OpoIIop, KHUT U IPYTUX [eYaTHBIX U3/1aHu Nlepe1aBalich B pyKU
pabouero knacca u kpectbsiH. B.W. Jlenun cuuran, uro Oypkya3Has medarb, 3aBUCHMasi OT
KaruTasna, co3/1aéTcs ¢ Lesblo 3a0yKAeHUs Hapoa, a paboyell meyaTy He Jar0T BhICKA3aTh
cBo€ muenue [6; C. 535-536].

Cratbst 15 mnpusnHaBanma mnpaBa rpaxkaaH CoBerckodt Poccum cB0OOIHO ycTpauBaTh
coOpaHMs, MUTUHTH, LIECTBUS W T.I., MPEIOCTaBIsAs B pacropsbkeHue pabouero kiacca u
KPECThSIHCKOM O€HOTHI BCE MPHUTOIHBIE JJIsl ATOTO MOMEIIEHHs ¢ 00CTaHOBKOM, OCBEIIEHHEM
u otorieHueM. [lon nmpexpocTaBieHneM Tpyasumcs: cBoOOy coOOpaHHUii TOHUMAJIOCh MPaBO
yCTpauBaTh HE TOJIBKO cOOpaHMs, a TAaK)Ke MUTHHTH U IIecTBUS. bosee Toro, moapa3zymeBaiuch
U JApyrue MEpOonpHsITHs, KOTOpble MOXHO OBLJIO TPAaKTOBAaTh KakK COOpaHHUs, YNOTPeOIsist
bopmMyiTy «H T.I.». ITO MPaBO TaKXkKe MPEAOCTABISIOCH TOIBKO TPYIAIIMMCS, TIOTOMY UTO B
ycloBusAX ['pakTaHCKOM BOMHBI HeENb3sl ObLJIO pa3peliuTh ycTpauBaTh aHTHCOBETCKHE
OIIO3ULIMOHHBIE MUTHHTH U IIECTBUS.
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Cratpst 16 obecnieunBasia cBo6oy coro3oB. Kpome Toro, Koncrurynus 3akperuisiia, 4To
ydacThe Npo(ecCHOHANBHBIX U UHBIX pad0ounX OpraHu3aluil B BEIOOpaX COBETCKHX OPraHOB
onpenensercss MecTHbIMU coBeTamu coryiacHo uuctpykuuu BIHUK Cosetos (cT. 70). Onstsb-
Takd, TaKOe IPABO MPENOCTABIUIOCh TONBKO TpyasmuMcs. OrpaHuuuBas NpejicTaBUTeNeH
HKCIUTYaTaTOPCKUX CIIOEB B MpaBe 00BEIUHEHUSI BO BCIKOT'O POJIa COIO3bI, COBETCKAsl BIACTh
JMILIAJIAa UX BO3MOXHOCTH OOBEIMHATH CBOM yCHiUs B O0pbOe npoTuB HOBOW Biactu [8; C.
20].

ITocne ycranoBneHuss COBETCKOW BIIACTH IOJIOKEHHE MPO(PCOI030B CTAIO CIIOPHBIM, U
BCTAaJI BOIPOC O ITPABOBOM TOJI0KEHUU: HYXKHBI JIH TPO(COI03bI IPU JUKTATypE IpoJieTapuara,
JIOJKHBI JIX OHU OCTaBaThCsl HE3aBUCUMBIMU MJIM K€ UM CTOUT CTaTh MPOJOKEHUEM BIIACTH
Cogeros. B ssuBape 1918 r. Ha [lepBoM Beepoccuiickom yapeauTensHOM che3zie Mpodcor30B
Obula IPUHATA PE3OJIIOLMS, COIMIACHO KOTOPOH MPOQCOI03bI MOCTENIEHHO NPEBpalaIuCh B
opranbl rocynapctBenHou Biactu [7]. B 1919 romy JI.JI. Tpoukuii npoaBuran uiaeud o
MusuTapusanuu mpodcoro3oB. A.I. IIIAMHUKOB cO cBoel «pabodvei OIMMO3UIUEH» cunuTal,
9TO TPOQCO03bI JODKHBI CTaTh BAKHEHIIMM 3BEHOM B YIIPABJICHUH YKOHOMHKOH (TOTIa B
sToM ciny4yae CoBeTbl U COBETCKOE MPaBUTEIbCTBO OKa3aluCh Obl HE HYXHbI). B 1921 rony
B.W. JleHnH BBIABUHYJI KOHIENIHIO, B KOTOPOH 00O03HAYMII MTPOQPCOIO3BI  «IIKOJIOU
koMmyHu3ma» [5]. K konmy 1920-x — navany 1930-x romoB mpodcoro3bl OKOHYATEIHHO
NpPOLUUIA  MpPOLEAYpPY OroCyJapCTBIEHUS M  cranu  npopomkeHueM  CoBeTcKoro
rOCyJJapCTBEHHOT'O M MApTUHHOIO arnmapara.

Koncrurynus PCOCP 1918 r. momumo npaB u cB0O0 yKa3ana u 00s3aHHOCTH. Tak, B CT.
18 ykazana TpymoBas 00s3aHHOCTb, a B CT. 19 — BouHckas. TpynoBas 00s3aHHOCTb
IUKTOBAJIOCH IIENSIMH YHUYTOXKEHHS TAapasUTHUYECKHX CIOEB OOIIeCTBA M OpraHU3alUH
xo3stiicTBa. BeeoO1as BOMHCKAs TOBUHHOCTD YCTAaHABIMBAJIACH «B LIEIISIX BCEMEPHON OXPaHBbI
3aBoeBaHui Benukoit Paboue-KpecTesiHcKo# peBomtoniuny». BoopykeHne mpenocTaBisiioch
TOJIBKO IPEJCTABUTEIISAM TPYISALIMXCS, @ HETPYAOBbIE 3JI€MEHThI UCIOIHSIN HHbIE BOMHCKHE
o0s13aHHOCTH. MIMyIIne Kitacchl OUIeKAIN Pa30PyKEHHUI0, TOCKOJIBKY 3TO OBLIO HEOOXO0IUMO
Il YKPEIUICHHs! BIACTU TPYIAIIUXCS U YCTPAHEHHUsI BO3MOYKHOCTH BOCCTAHOBJICHHSI BJIACTU
9KCILITyaTaTOPOB.

N36upatenpHble npaBa ObUIM OTAEIEHBI OT OCTAJbHBIX MpPaB M CBOOOJ, UM OTBOIMIOCH
MecTo B pasnene 4 «AKTHBHOE W TMACCHBHOE H30HMparenbHOE MpaBoy». JlaHHBIN pasaen
cogepkan Tpu rnaBbel (13-15) m HacuuthiBan 14 crateil. B cratbe 64 ykazaHo, 4TO
n30uparenbHbIM MPaBOM OONAJAIOT BCE TpakJaHe, JOCTUTIIME KO JIHIO BBIOOPOB
BOCeMHaaUaTh JeT (B mpuM. 1 cr. 64 yka3aHo, yTo MecTHble COBETHI MOTYT IMOHH3HTh
BO3PAaCTHOM LIEH3 C YTBEPXKIEHHUS LEHTPAJbHOM BJIAacTH), HE3aBUCUMO OT II0Ja,
HAIlMOHAJIbHOCTH, BEPOUCIIOBEIAHUS U T.II., HO TOJBKO €CIIM OHM OTHOCATCS K TPYISAIIMMCS
WIKM BOEHHBIM. Tpyxsiiumecs ¥ BOEHHbIE, «IIOTEpSABIINE B KaKOW-HUOyAb Mepe
TPYAOCIOCOOHOCTBY» TaKXke HMEIT u30uparenbHble mpasa. CorjmacHo mpum. 2 cr. 64,
rpaxnaase, nepeuucieHHsle B cT. 20 (tpynsamuecss Ha Tepputopun PCOCP unocTpaHIb!)
TaKXKe UMeJH PaBo U30upaTh U ObITh U30PAaHHBIMH.

B cratee 65 yka3zaHbl OrpaHUYEeHMs] aKTUBHBIX M MACCUBHBIX M30MpaTeNbHbIX IpaB. Tak,
n30MpaTh U OBITH M30paHHBIMM HE MOIJIM JIMIA W3 DKCIUTyaTaTOPCKHUX KJIACCOB, a TaKkKe
JyIIeBHOOOJIbHBIC, YMAIMUIIEHHBIE, COCTOSIIME TIOJI OMNEKOW M OCYyXACHHBIC. Takue
OTpaHUYEHUS TaKKe ObUIM CHENAHBl Ul YKPEIJICHHUS BIACTU TPYAALIMXCA U YCTpPaHEHHS
BO3MO>KHOCTH BOCCTAHOBJIEHHUS BJIACTH KCILTyaTaTOPOB.

Takum oOpazoMm, Koucturynus PCOCP 1918 r. sBiasercs B NpsSAMOM CMBICIE
«KoHcTuTynnelt  nukTaTtyphl —TposieTapuara»  (Aaxke TEepBBIA  pas3en  Ha3bIBaeTcs
«IeKnapanyeit mpaB TPYASIIETOCs M SKCIUTyaTHPYEeMOro Hapoja»), U B HeH sIpKO BhIpakeH
KJIACCOBBIN XapaKTep, YTO HE MOTJIO HE OTPA3UTHCS Ha CUCTEME ITpaB, CBOOO U 00sI3aHHOCTEH:
TOJIBKO ITPOJIETapUaT B MOJHON Mepe 00ia1al mpaBaMH U CBOOOJaMHU, €CTECTBEHHBIE, INUHbIE
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1 OOIIETPUHATHIC TIPaBa U CBOOOBI OTCYTCTBYIOT, & 0053aHHOCTH O0YCIIOBJICHBI 3alIUTON OT
pecTaBpaliy BIACTH KJIacCca HKCILTyaTaTOPOB.

B.W. JlenuH, noguepkuBas KiaccoBblii XapakTep Koncrutymuu, nucan: «Mbl He o0ermaem,
yro KoHcTutynus obecnednBaeT cBoOOAY U paBeHCTBO BoobOme. CBobOoa - HO sl KaKoro
KJiacca u Juist Kakoro ynorpeonenus? PaBeHcTBo, — HO koro ¢ kem?» [3; C. 424].

Ilpeszenmayus k cmamoe.
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